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This paper revisits and builds on the work of Ishmael Kosamu, Wouter de Groot and Patrick Kambewa
who, in 2016, proposed a management system for the Elephant Marsh Wetland Fishery in Malawi, and
identified key issues that would help the fishery to be sustainable in the short to medium term. They
postulated that a sustainable three-pillared (locally based, weak, and amorphous) institution for the
Elephant Marsh Wetland Fishery would rest on: (i) the social reputation of the leaders of local fishery
institutions (beach village committee leaders), and (ii) the power dynamics between traditional chiefs
and local fishery leaders. This paper suggests additional attributes and new insights which, if included
in the design that Kosamu and his colleagues proposed, could make the institution more relevant in the
long term. The suggested supplementary priorities embrace both financial and legal issues in the
institutional development process.
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INTRODUCTION
Despite the provision of many ecosystem goods and
services, such as fisheries, agriculture, eco-tourism,
water supply, transport, carbon sequestration, biodiversity
and water purification, the management of wetlands
across the globe continues to face many challenges. The
competing and sometimes conflicting interests of various
stakeholders often result in management paradigms that
only focus on the few ecosystem goods and services for
which direct local interest is high, such as cash crop
production (McCartney and Houghton-Carr, 2009). The

result is often unsustainable resource exploitation, which
is costly to both humans and nature and the ecological
systems that support them.
The lack of certainty on sustainable wetland
management frameworks is particularly common in most
developing countries; more so in sub-Saharan Africa.
These are also the very geographical locations where
socio-economic indicators of human development are
poor (United Nations Development Programme, 2014;
Neumayer, 2001; Bowen and Riley, 2003; Gutiérrez et al.,
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2011). The ever-increasing exploitation pressures mainly
emanating from socio-economic drivers, such as high
population growth, market growth, rural poverty and
unstable political systems continue to challenge natural
resource managers with problems that require urgent but
adaptive solutions.
In the 1970s, deficiencies in the management of natural
resources were attributed to lack of stewardship among
resource users; a situation that led to either the transfer
of property rights to ‗state command and control‘ or
privatization (Hardin, 1968; Kellert et al., 2000). In Africa,
the evolution of natural resources management systems
can be related to three identifiable sets of theories
namely: The classical (state control) approach (Biot et al.,
1995; Grimble and Chan, 1995; Blaikie, 1996), neo-liberal
(deregulation) approach (Blaikie et al., 1997; Adger et al.,
2001; Béné and Neiland, 2006; Lockwood and Davidson,
2010), and populist approach (Ostrom, 1990; Olsson et
al., 2004). The state-based classical approach was
supported by most early scholars (Cheung, 1970;
Johnson, 1972; Campbell, 1981; Smith, 1981) who based
their school of thought on the ―Tragedy of Commons‖
(Hardin, 1968). However, in later years (2000s) a review
of state-centric systems of natural resources
management revealed that the approach has become
less popular because, among many other reasons, it
leads to loss of property rights for the local people and
incites abuse, non-compliance and competition (Persoon
and van Est, 2003; Berkes et al., 2008; Ribot et al., 2006;
Seixas and Davy, 2008). These contestations on the
effectiveness of state control over natural resources laid
a foundation for populist typologies of natural resources
management that have come with different labels such as
community based natural resources management
(CBNRM); integrated conservation and development
projects (ICDPs); joint management (Flaherty et al.,
1999; Cheong, 2004; Berkes et al., 2008); and comanagement (Ostrom, 1990; Agrawal, 2001; Pomeroy,
2003; Ostrom, 2005; Berkes, 2010). Out of these
management styles, the most commonly used approach
has been ‗co-management‘ (Cundill and Fabricius, 2010;
Pomeroy, 2016). Despite its non-universality, the comanagement model has generally been accepted as an
inclusionary power-sharing strategy between the state
and resource users whose basis is a consensus of all the
actors involved (Ostrom, 2005; Berkes, 2010; Gutiérrez
et al., 2011). Nevertheless, recent studies such as
Pahl‐Wostl and Hare (2004), Bodin et al. (2006) and
Ostrom (2009) have argued that the success of any
system for managing natural resources depends on a
clear understanding of the social networks of the actors
involved and the institutions within which they operate.
Since the dynamics that underlie social and ecological
systems are known to be very complex (Mahonge, 2010;
Evans et al., 2011), it is critical to give careful thought
when downscaling globally popular natural resources
management frameworks such as co-management
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(Ostrom, 1990; Cox et al., 2010). In many cases, a
tentative, flexible and learning-based approach grounded
in local potentials may work out better than theory-based
designs. In fact, Kolding and van Zwieten (2006) noted
that the theoretical and hypothetical relationships, from
which most universal models for institutional design are
developed, usually use very limited empirical evidence.
Along the learning-based pathway, new or less known
but adaptive institutions may be built that protect longterm sustainability of natural resources.
One of the widely studied wetland services whose
management has stimulated a lot of institutional science
debate (Kolding and van Zwieten, 2014), and which
forms the basis for this paper is small-scale fishery
(SSF). According to Carvalho et al. (2011), defining scale
in fisheries has been difficult among scholars. The
substitutability of SSF associated terms such as
―artisanal‖, ―local‖, ―traditional‖, ―small‖, ―subsistence‖,
―non-industrial‖, ―low-tech‖, ―poor‖ etc., is symptomatic of
the complexity of the characteristics that underpin their
definition (Natale et al., 2015). In this paper, SSF is
defined purely on the spatial distribution of the fishing unit
(small scale), and refers to traditional fisheries involving
fishing households (as opposed to commercial
companies), using relatively small amount of capital and
energy, making short fishing trips close to the shore, and
mainly for local consumption (either subsistence or
market -oriented). The management of SSF is particularly
perceived as important, because 15% of the world
population depends on fish as the main source of animal
protein (Béné et al., 2015). Although most developed
countries have been successful in designing sustainable
management systems at the SSF scale (Isaacs, 2012),
developing countries such as Malawi are still struggling.
The widely adopted mode of management is where
governments are in regulatory position (Ward and
Weeks, 1994; Carswell, 2003), but many SSFs are
gradually moving towards imposed co-management
arrangements (Hara and Nielsen, 2003; Nunan et al.,
2015). For instance, having studied a decreasing trend in
fish catches at the 4 metre deep Lake Malombe in Malawi
(Van den Bossche and Bernascek, 1990), Jul-Larsen et
al. (2003) recommended putting in place co-management
arrangements.
The focus of this paper is the fishery at Elephant Marsh
Wetland in Southern Malawi, which supports the
livelihoods of about 1500 households (DoF, 2014). In
1897, the wetland was mandated as one of the first two
protected game reserves in Malawi. The aim was to
protect large game animals, including elephants, which
were reported to have been common in the area (Hughes
and Hughes, 1992). Although field work observations
revealed that there is no recent data, the enforcement of
wetland management regulations at the Elephant Marsh
has, however, never been very effective (Turpie et al.,
1999), and was largely interrupted by the two world wars
(Inter-agency Working Group on Protected Areas, 1997).
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The final loss of statutory protection of the Elephant
Marsh seems to have occurred during the transition from
colonial rule to the then newly independent government
(Mvula and Haller, 2009), which lacked a wellcoordinated legal and institutional setup. Since then, the
Elephant Marsh Fishery relies on local management
arrangements that stem from a blend of customary law
and some elements of state regulation. The emphasis of
these arrangements is on input controls (gear restriction,
closed fishing season etc.), and not output controls (e.g.
catch limits) (Njaya et al., 2012; Soliman, 2014).
The question of whether fishermen will comply with
regulatory controls has always been difficult (Sutien et al.,
1990; Young, 2013) due to intricate social links that
usually exist in small-scale fishing communities (Beuving,
2013). However, as Jentoft (1998) observes, when
fishermen are persuaded to advance local collective
interests (e.g. at the fishing community level) at the
expense of personal interests, it becomes easier to
achieve success in fisheries management. Based on this
complexity of motivation to fisheries management
success, the issue that motivates this paper is to critically
consider how the short to medium term (<20 years)
management arrangements proposed by Kosamu et al.
(2016), could be modified to sustain the fishery at the
Elephant Marsh wetland in the long run (> 20 years).
Based on interviews and participant observation,
Kosamu et al. (2016), used an actor-based framework
(known as Action-in-Context) to propose that within a
short to medium term a resilient management institution
for the Elephant Marsh Fishery should have three ‗pillar
characteristics‘, namely; (i) a low-cost weak institution
built for growth and adaptation; (ii) a purely locally based
‗nested enterprise‘ and, (iii) an internally amorphous
institution. In the following section, this paper will bring in
some theory-based reflections on how the ‗three-pillared‘
design might grow, if need be in the longer future, into a
stronger one.

TOWARDS A LONG-TERM MARSH-WIDE FISHERIES
‘AUTHORITY’
Even though the minimum threshold (Ostrom, 2009) of
fish depletion (sufficient scarcity) that will trigger the
fishing communities to invest heavily in the institutional
future at the Elephant Marsh Fishery has not yet been
reached (Kosamu et al., 2012), a future with rising
pressures on the resource is not hypothetical,
considering Malawi‘s national population growth at a rate
of 2.8% (NSO, 2008). Boyd and Slaymaker (2000)
discussed an interesting angle on the relationship
between human population growth and management of
natural resources. They used six case studies from Africa
to show that although human population growth is always
blamed for deterioration of natural resources, over a
period of time, it can actually lead to improvement rather

than deterioration of natural resources, especially due to
locally based institutional development. The authors
stressed though that for such a local response to be rapid
enough, the new resource management institutions
should provide tangible direct benefits to the local
community with emphasis on securing food and income,
rather than controlling exploitation per se. On the other
hand, increased pressure on fish resources may also
lead to complication in its management arrangements
(Njiru et al., 2014). Thus for instance, if we consider the
establishment of a longer closed fishing season at the
Elephant Marsh, and bearing in mind the recent debate
surrounding the effectiveness of limiting open access as
a means of managing small-scale fisheries (Kolding and
Van Zwieten, 2011; Garcia et al., 2012), it follows that
some guarantee for the ―security of institutional
investment‖ will be needed; fishermen will expect to
actually see increased catches and fairly benefit from the
same later.
It should therefore be mentioned that much will depend
on the effectiveness of institutional development process
during the period between the crossing of Ostrom‘s
(2009) scarcity threshold and the possible collapse of the
management system. In the context of the present paper,
this amounts to the question of whether the three-pillared
local institution will be able to develop rapidly enough into
a fully-fledged, marsh-wide fisheries ‗Authority‘. In view of
the role of the state, this paper envisions the ‗Authority‘ to
hold more regulatory power than the three-pillared
institution, but still be fully locally-based, as a ‗nested
enterprise‘ sensu Ostrom (1990). The next section will
say a few words about the institutional development
process first and then continue with the institutional
content, focusing on the legal and financial issues
separately.

The institutional development process
First of all, any process of further institutional
strengthening of the Elephant Marsh fishery should have
a robust community basis, while also being mindful of the
evolving nature of relations between various actors and
the ever-shifting motivations behind their actions.
Sufficient flexibility must be retained in the design
process to allow for the organic bricolage of the
community-based institution, and not force it to adopt
prescribed rules and structures. Two examples that could
be inspirational in that regard may be found at Lake
Chilwa (Njaya, 2009) where fishing communities
established a fisheries association to oversee the
operations of all beach village committees (BVCs), and at
some East African lakes such as Victoria (Medard, 2002;
Heck et al., 2004) where Beach Management Units
(BMUs) self-organized to work together.
Hand in hand with the discussion of the possible
structures, mechanisms and mandates of the to-be-
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formed ‗Authority‘, capacity building should prepare
envisaged key actors (fishing community user groups
known as BVCs, traditional chiefs, government officers
and fishermen) for their future roles. Training may focus,
for instance, on fish stock assessment, administration,
fish management ecology, conflict resolution and
leadership. External organizations such as Department of
Fisheries (DoF), NGOs and religious groups may be
invited in the process in order to enrich arguments and
broaden the local base.

Legal aspects
Malawi has a number of national-level regulations that
pertain to the fishery at the Elephant Marsh. The legal
and policy instruments are contained in the Fisheries
Conservation and Management Act (FMCA) (Government
of Malawi, 1997), the Fisheries Conservation and
Management Regulations (Government of Malawi,
2000a), the Fisheries Conservation and Management
Rules (Government of Malawi, 2000b), and the National
Fisheries and Aquaculture Policy) (Government of
Malawi, 2001). These regulations are mainly aimed at
gear limitations, closed seasons, closed areas and mesh
size restrictions. The FMCA recognizes the formation of
local institutions such as BVCs, and gives them the legal
mandate to formulate and enforce by-laws, regulate
access as well as mobilize own financial resources, e.g.
through fines paid for infraction of by-laws.
The legal framework governing fisheries management
in Malawi, despite its overall character of respecting local
institutions, contains several weak elements, which are
likely to start hindering the effectiveness of the Elephant
Marsh Wetland Fishery once the ‗Authority‘ becomes
more formalized. Some of these weaknesses include (i)
The local BVCs are made responsible to organise the
fishery, but the ultimate sanction of withdrawal of a
fishing licence and adjudication of local conflicts is
reserved by the state through the DoF and state courts,
respectively; (ii) There is disparity between the inflexible
national legal and policy provisions (especially the
FCMA) and the by-laws or customary rules at the fishing
villages, making it virtually impossible for DoF officers to
let their actions evolve in situ; (iii) The DoF, with support
from the chiefs, has the right to seize illegal gear under
sections 30 and 32 of the FCMA, but the mandate to
destroy seized items is vested in the criminal law courts.
Seizure without destruction would give room for
corruption as fishermen would want to bribe some corrupt
chiefs to get their fishing gear back.
A first step to be made is to better align the national
and local provisions. This requires a careful examination
and (re)combination of the de jure and de facto rules,
involving all stakeholders. The outcome will make the
economic and political cost of friction between the
communities, ‗Fisheries Authority‘ and state as small as
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possible. This resonates well with the observation by
Jentoft and Chuenpagdee (2015) that there is a growing
appreciation among fisheries management experts in
recent years of the need to re-embed the responsibility of
fisheries governance to local institutions.
No matter how successful the alignment process will
be, there will always be discrepancies between state law
and local law. This does not necessarily spell disaster.
After all, the current large discrepancies do not seem to
stand in the way of successful local fisheries
management. Rather, they appear as incoherencies
between customary and state law that local people have
learned to live with, as is common in many parts of Africa.
Thus, the two options with respect to the discrepancies
appear to be either to leave them as is and hope for the
best, or work towards increased state recognition of local
law. In the area of conflict resolution, for instance, the
state could recognize a local fisheries conflict
adjudication institution, analogous to the fully communitybased ‘Tribunal de los Aguas’ (Water Tribunal), as
described by Ostrom (1990) in the case of irrigation
systems in Spain. For the future of the Elephant Marsh
Wetland Fishery, it seems wise to open up a process of
clarification with respect to the domains of customary and
state laws, negotiating for a good space for customary
conflict adjudication along the way.

Financial aspects and options for multi-sectorial
locally-based institutional development
Financial rules may play a pivotal role in establishing
balanced relations not only locally, but also between the
possible Fisheries Authority and the state. Local
sentiments may for instance question any taxation of the
fishery by the state, especially if all management is
locally provided for. This in turn may severely damage
the goodwill of the government, even to the point that the
state refuses to go along with any local proposals, as has
for instance been reported in Uganda (Andeweg, 2006)
where the central government blocked locally crafted
wetland management plans, which did not provide for
money transfers beyond the local government units.
Against that background, the current practice in Malawi
where fishermen pay a license fee to the Department of
Fisheries (Kosamu et al., 2012; Kosamu, 2015) is an
institution that should be embraced rather than
undermined, since it enables a peaceful relationship with
the central state authorities. Its current level of about 1
US$/year is in fact very modest compared to a
fisherman‘s net earnings of around 10 US$/day. In
safeguarding this same relationship and its independence,
the ‗fishing Authority‘ will have to do all it can to be selfsupporting and avoid financing requests to the
government. The outlook in this respect is positive; many
local BVCs already have well-working financial institutions
at their level (managed from fines and small contributions
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of fishermen as BVC-membership fees), and a higherlevel fishing ‗Authority‘, if designed cost-consciously,
does not need a degree of staffing that cannot be
supported by the 1500 fishermen (DoF, 2014) of the
Marsh.There even appears to be room for other financial
involvements of the ‗Authority‘, such as establishing a
revolving fund to help fishermen and traders with microcredits e.g. for fish processing.
On the other hand, when one realizes that apart from
good fish catches, the people at the Elephant Marsh also
have other needs (values, goals etc., such as good
schools, good health facilities, enough food) the idea of
establishing an institution to cater for all the development
potentials which have been identified at the Elephant
Marsh (fisheries, agriculture, livestock grazing, energy,
and tourism), becomes exciting. The important question
then would be whether a multi-sector, marsh-wide ‗MultiSector Authority‘ for the Elephant Marsh would be
successful. Of course, one pre-requisite for such an
establishment would be to learn from the marsh-wide
Fishery ‗Authority‘ if it proves to be a success. The
progression from the fisheries-only ‗Authority‘ to the multisectoral ‗Authority‘ would, however, be difficult, as it
would entail formation of almost a ‗new local government‘
comprising several state departments and other
stakeholders,
thereby
stirring
decision-making
competition. The other obstacles would be that there is
no basis in the national legal and policy provisions for
such an institution, and it would require much more state
involvement than with fisheries only ‗Authority‘, thereby
breaking the power of the purely locally based ‗nested
enterprise‘. So, in a nutshell, the idea of establishing a
multi-sector, marsh-wide ‗Authority‘ for the Elephant
Marsh requires a new and deeper understanding of the
emergent socio-causal linkages and invites more
research.

CONCLUSION
Safeguarding the sustainability of the Elephant Marsh
fishery lies in the establishment of a purely locally based
and internally amorphous fisheries management
institution, as a ‗nested enterprise‘ on the whole-Marsh
level, based on the existing local fisheries committees.
However, further growth of this institution into a fullfledged locally based fisheries ‗Authority‘ is possible
when the need arises, especially if Malawi‘s fisheries
regulations would be adapted such that inconsistencies
with the full acknowledgement of such an institution were
removed. Such an adaptation would not be fundamental
because the law already recognizes local ‗Authority‘ in
fisheries management. Expansion of a fisheries ‗Authority‘
into a multi-sectorial authority that regulates all of the
Elephant Marsh‘s ecosystem-based potentials is
theoretically attractive, but may be practically undesirable,
requiring more research and fundamental governance
discussions.
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